Bagerijdjer Landing
Tagung 1948/49

Office of Military Government for B‘avaria

Office of the Land Direclor

Munich, Germany APO 407-A US Army

MGBC/A 21 September 1949

AN

Dr. Michael Horlacher -

President of the Bavarian Landtag

3 Lenbachplatz, Munich..

Subject: The Budget Draft-for the Year 1949/1950;

Dear Dr. Horlacher:

The State Government of Bavaria has submitted

the budget draft for the year 1949/50 to this hedd-
quarters. In considering it we have noted some parti-
cularly important deficiencies and inadequacies, and
consequently we have certain recommendations which

we wish to bring to the attention of the Landtag,

which has the duty and responsibility for appropriat-
ing thefunds of the governmentof the State of Bavaria.
These defects cause us serious concern since they in-
volve legal and moral obligations of the Bavarian
government and are of vital importance to the future
well-being of the Bavarian people.

' Budg-et Law i

- On 12 September 1949 the High Commissioners
of Western Germany at their first joint conference
announced that Military Government Law No. 15.
" relating to the functions and organization of Bizonal,
public servants would be applied to -federal civil
servants pending the enactment of federal legislation
on' the subject. This is in accordance with the pro-
visions of Military Government Law No. 2§ effective
1 September 1949.

I believe it essential that the budget law should
contain a provision to the effect that nothing therein
shall be so construed as to interferre with or prevent
the transfer of Angestellte to Beamte status, for the
following reasons: »

(1) Thepresent Bavarian civil servicelaw provides
for the transfer of Angestellte to Beamte status under
certain conditions (by Article 164, for example), but
such transfers have frequently been blocked on the
ground that the requisite vacancies donot exist accord-
ing to the budgetary T.O. This is a mere technical
obstacle and should be eliminated.

(2) The Bavarian Landtag may decide to initiate

legislation which would eliminate the Angestellte cate-

 Beiloge 2875

iiberjegung

$uit der SRilitdrregicrung fiix Bagern
Hmt bed Lanbdireftors

Mingen, Deutfhland APO 407-A US Army

MGBC/A bert 21, Geplember 1949.
Servr Dr. Midae! Horladier
Prafident ded Bayerijden Lanbdtags
BPritnden
Lenbadplas 3

~ Betreff: Der Paushaltzplan fiir dasg Fahr 1949/1950

Cepr geehrier Hert Dr. Horlacher!

Die baperijhe Staatdregierung hat diefem Haupt-
quartter den Hausdhalidplan fir Hag Fahr 1949/50 por-
gelegt. Bei deffen BVetradytung haben wir einige Mingel
und Unguldnglidyfeiten bon bejondever Bebeutung felt-
geftellt und wir haben infolgedeffen getifle Empfehlun-
gen, auf die mir die Unfmertjamieit des Lanbdtags lenten
mbdten, der die Aufgabe hat, bie Jumwetjung der Geld=
mittel (funds) der bayer. Staatsregierung vorzunehmen
und hierfitr die Levantwortung tragt, Diefe Mangel be-
reifen ung ernftliche Gorgen, da fie rechtliche und mo-
valtjhe Verpflichtungen der bayerifden Staatsdregierung
in fid) jchliegen und da fie fitv Das fiinftige Wohlergehen
bed bapertjdjen Volfed pon lebensmwidtiger BVebeu- -
tung find, _— ' .

Das Haushalisgejes;.

Die Hohen Kommiffare fiir Weftbeut{hland bver
fiimdigten in threr erften gemeinjamen Sonferenz am
12. Geptember 1949, bafp da3 Wiilitidrregierungsdgefes
Jir. 15, bad bie Funftionen und did®Organifation der
tm Difentlidjen Dienft der Bizone ftehenden Perfonen -
belrifft, aquf dad bundesftaatliche Bivilperonal Univene .
bung findet, in Cvipartung dev bundestaatlicdhen Gefes-
gebung tn biefem Betreff. Died fteht-im Eintlang mit
ven Veftimmungen ded Sefepes dber Mitlitdrregierung
Jir. 25, bad am 1. Geptember 1949 in Kraft trat. '

Dag Haushalidgefes follte, wad i fiir iwefentlid
halte, eine Klaufel enthalten Ddahingehend, daf nidhts in
biefemt Gefel fo formuliert wird, ald daf ed ber libers
fihrung von Angeftellten in bdbasd Beamtenverhalinis -
Abbrud) tut ober diefe verhindert, und gar aus folgen-
Den Gritnden: .

_ 1. Das berjeitige Baperifhe Beamtengefes fieht die

~Dberfithrung bon Angeftellten in HadBeamtenverhiltnia

unter gemifjen BVedbingungen vor (3. B. unter Art. 164),
bod) murben bderartige Uberfithoungen Haufig mit der
Begriindung verjperrt, dDaf die erforderlidhen offenen
Gtellen, der budgetméfFigen T.O. entfprechend, nicht vor-
hanben find. Died ift ein rein tedhnifhes Hindernis, das
befeitigt werben {olite. o

2. Oer Bayerijde Landiag fann eine Gefepesdvor-

~ lage Dejd)liefei, die bie Angeftellten-Rategorie billig be-
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gory entirely. The transfer of Angestellte to Beamte
status, accordingly, should not be interfered with by
the budgetary obstacle referred to above.

(3) On the basis of Articles 72 and 75 of the
Basic Law, federal legislation may be establish general
regulations that will apply to all the Laender and
which might eliminate the Angestellte category. Again,
should such a change be introduced, it should not be
interferred with by the budgetary obstacle referred to._

4

Budget Plan II, The Senate and the Landfag

According to Article 71 of the Bavarian Consti-
tution, legislation may be introduced by both the Land-
tag and the Senate. However, in the time that has

elapsed since these bodies came into being, they have .
made little use of this prerogative. This is understand- .

able ‘because the Landtag delegates and the Senators
have neither the time nor the technical facilities neces-
sary to prepare legislation themselves. I should like to

suggest that the Landtag consider appropriating funds:

for setting up a Special Legislative Office which would

‘be staffed by personnel technically equipped to assist
the members of these bodies in the preparation of draft
legislation that they wish to propose themselves. I wish
to further recommend that funds be established for
offices and secretarial help to enable the members of
these bodies to establish better contact with their con-
stituents. Such measures, I believe, would immeasurably
increase the effectiveness of the Landtag and the Senate
in carrying out their constitutional responsibilities.

Budget Plan V, Ministry of Education and Cultural
Affairs

The Law on Free Aids to- Learning and the Law
on Free Tuition were both passed by the Landtag on
15 December 1948 and promulgated on § March 1949.
But as far as the budget draft is concerned, the neces-
sary provisions f@ carrying out these laws are either
most inadequate or entirely lacking. For instance, pro-
posed appropriations for non-state high and middle
schools are wholly insufficient and completely fail to
meet the legal obligations. Community high schools
would particularly suffer from this lack of adequate
funds. It is estimated that at least 11 million DM are
necessary for these secondary schools to function at
minimum standards. :

The Law on Free Aids to Learning requires the
State to give assistance up to 66%/3%0 for free aids to
teaching and learning, yet the budget draft provides
inadequate funds for this purpose. It is estimated that
approximately 20 million DM are needed to meet this
obligation. I am sure the Landtag will wish to correct
this condition so as to ensure the success of these
essentials for school reform in Bavaria. :

feitigen soitrde. Die Uberfithrung von WAngeftellten in

bad Beamtenverhdltnid jollte Dementipredend nidht von

bem angefithrten budgetmdfigen Hinbernis beeintrad)-
tigt toerden. .

3. Gemafp Art. 72 und 75 bed Grundgefesesd tinnen
burd) Bunbdedgefes allgemeine Vorjdhriften exrlafjen wer-
den, die fitr alle Lander gitltig find und Hie die Un-
geftellten-Rategorie abjdaffen fnnten. Witrde eine der-
artige fnbevung eingefithrt, jo jolite fie ebenfalls nicht
bon bem in Betradht gegogenen bubgetméfigen Hinbder-
nid beeintrddtigt mwerden,

Bubget-Plan II, der Senat und der Landiag

S Ubereinftimmung mit Avt. 71 der Bayeris
Then Verfaffung fonnen Gefepesdvorlagen jomwobhl bom
Bandtag wie bom Senat eingebracdht werden. Jn der
jeit ber Grridhtung bdiefer ©tellen berfloffenen Beit
haben fie jebod) ivenig von Diefem Worredht Sebraudy
gemadht. Died ift verftandlidh, denn Die Abgeordneten
bes Lamdtagd und bdie Senatoren verfiigen mwebder {iber
bie Beit nod) itber die fachlichen Hilfdmittel, die er=
forderlich find, um felbjt Gefepe auszuarbeiten. S
mbdyte vorjdhlagen, daf Der Lanbdiag die Bereitftellung
bon Geldmitteln in Erivigung gieht zweds Crridtung

~eined bejonberen Bitros fitr bie Audarbeitung von Ge-

jepesooriagen (Special Legislative Office); in diefem
Bitro befande Jidh) ein Stab fadhlid) ausdgeritjteten Pet- |
fonal8, wm den Mitgliebern diejer Haufer bet der Aus-
arbeitung ber Gefepesentmiirfe, die fie felbft borzuidla-
gen ‘itnjden, behilflich zu fein. Jd modhte ferner emp-
jeblen, dbaf Fonds ervidhtet erben fitr Biirod unh
Gdjretbfrafte, um die Mitglieder diefer Hiufer zu De-
fabigen, mit ihren Wahlern in eiem befleren Kontakt
au ftefen. Id) glaube, daf bderarvtige MaBnahmen die
Wirtjamfeit des LQanbdbags- und bes Senatd bei der
Durdfithrung threr verfaffungdmipigen Aufgaben in
nidht abzujhasender Weife fteigern mwitrder.

Budget-Plan V, Minifterium fiir Nnterricht und Quitus

Vag Gefep iiber die Lernmittelfreifheit und bdasd
Gefes itber die Sdulgeldfreiheit murden beide am

- 15, Degember 1948 vom Landiag verabidhiedet und am

5. Mdary 1949 verbffentlicht. Die fiir diefe Gefepe er-
forberlidhen Durdhfithrungdbeftimmungen find jedod),
a8 den Haushaltdplan betrifjt, entweder hodhit unzu-
langlich ober fie fehlen ginzlich. So find 3. B. die bor-
gejdhlageren Bujdyiiffe fiir niditftaatlide Symuajien und
Ditteljchulen (high and middle schools) p5llig ungeiit-
gend unbd werden ben gefesliden Verpflidhtungen iiber-

" baupt nidht gerecht. Die Mittel{dyulen der Gemeinden

(Community high schools) mwiivden pon biefem. Mangel
an angemejjenen Geldomitteln befonbderd in Mitletden-
[haft gezogen iverden. Sdyipungsmweife find fir diefe
Mitteljchulen (secondary schools) menigftens 11 IMil-
lionen DM erforderlich, um Dei einem Standard-Mini-
murm ‘betrieben zu werden. “

Dad Gefes {iber die Lernmittelfreiheit legt dem
Otaat die Berpilichtung auf, His ju 662/59/ fitr Lern-
mittel- und Sdulgeldfreiheit aufzufommen, dod) der
Hausdhaltdplan jieht fiir diefen Bwed ungulénglide Seld-
mittel vor. Unndhernd 20 Millionen DM  erden
fhdapungsiveife benbtigt, um bdiefer Werpflihtung ge-
vedht zu werden. J§ bin iiberzeugt, dbaf ber Lanbdtag
berlangen wird, diefen Buftand zu Gevidhtigen, um den
Crfolg in Ddiefen Hauptpuntten der Schul-Reform in
Bayern fidherguftellen.



Budget Plan VI, Ministry oaninanc& .

In this section of -the budget draft, funds are
allotted to the ,Landesamt fuer Wiedergutmachung®
as a separate agency, whereas the ordinance of 3 No-
vember 1948 establishing this office was suspended
by Military Government in Order No. 13 effective
9 June 1949. Since the budget must clearly reflect the
legal status of the various agencies of the government,

the Landtag will certainly require the changes neces-

sary to reflect this status.

Budget Plan VIII, Ministry of Food, Agriculture
: . and Forestry

The ERP Program for Western Germany calls for
an increase in agricultural production by 1952/53. In
view of this, in fact apart from this consideration, it
is alarming to discover that the budget draft provides
for sharp decreases in virtually every program which
affects agricultural production. Certainly the Landtag
will give more careful consideration to these programs

which are so important for Bavaria’s welfare and for

her contribution to the overall economy of the Federal
Republic. Germany as well as other European countries
must make every effort to increase agricultural pro-
duction against the time when ERP will be dis-

continued.

The Land Reform and Land Settlement Law was
enacted by the Laenderrat and promulgated by the
- Bavarian government on 18 September 1946. The com-

pletecarrying outof land reform could beaccomplished -
in three years if 6o million DM were allocated for this
purpose each year. However, only 6 million DM were

allowed for land procurement and land settlement in
the 1948/49 Bavarian budget, while for the current
fiscal year the proposed appropriation is only 3!/2 mil-
lion DM, or 2%/ million less than last year. Such a cut
in the budget of this year is even less understandable
when it is shown that this ministry expects to conclude
this fiscal year with a surplus of some 52 million DM,

whereas last year there was a deficit of 32 million DM.-

The Landtag must find means to make larger allo-
cations than are provided for in this draft in order to
insure the carrying out of this vital program..

-

°

On 28 May 1949 I wrote to the Minister Presi-
dent stressing the necessity for balancing the budget
for the year 1949/50. I fully realize how difficult it is
to carry out this requirement when there are so many

- pressing needs for the funds of the state in these times
of stress. For this reason 1 am recommending con-
sideration of larger allocations in only three items of
.the budget plan. Insufficient appropriations in these
instances will, I believe, seriously hinder the future
development of the people and the State of Bavaria
and, it follows, the Federal Republic itself. I hope our
other recommendations which seem so important to us

.

Budget-Plan IV, Finangminijterium

Jn diefem Teil bed Haushaltdplanes mwerden Fonds
bem Randedamt fiir Wiebergutmadung ald gefonderte
Dienftitelle gugeteilt, mihrend die Vor[chrift pom 3. No-=
pember 1948, auj Grund deren diefe Dienjtftelle er-
richtet ourde, burd) die Anveijung Nr. 13 der Militdr-
regierung, die am 9. Juni 1949 in Rraft trat, auf-
gehoben ourde. Da basg Bubget ben legalen Status der
eingelnen Regterungsftellen flav wiederjpiegeln mug,
isd der Landtag ficherlich die erforderlichen Abdnde-
rungen verlangen, um diefem Status zu entfprechen,

Budget-Plan VIII, Minijterinm fiir Crndhrung,
Landwirtjdajt und Forjfen

Da3 ERP-Programm fiir Weftbeutfhland ver=
langt big 1952/53 eine Gteigerung der landmirtjdaft-
[idhen Produftion. Jn Hinblid Hierauf, ja fogar von.
biefer Crimdgung gang abgejehen, ift e alarmierend,
feftsuftellen, dafp der Haushaltdplan in Wirtlichfeit fite
jeve3 Programm, Has die landwirtihaftlihe Erzeugung
betrifft, jdarfe Befdneidbungen porfieht. Der Landtag
it bdiefen Programmen, die fiir dad Wohlergehen
Bayernsd uhd fiir deffen BVeitrag su der Gefambmirtihaft
Der Bunbedrepublif {o widig find, fiderlich eine jorg-
jaltigere Crmdgung einrdumen. Deutfdhland muf eben-
fo wie anbere europdijhe Ldnder alle Anftrengungen
madyen, um Dbie landwirtihaftlihe Produltion zu ftei-
gern, angefidytd be3 Beitpuntte3, zu dem dag ERP-
Brogramm abléuft. :

Dag Gefes zur Befdhaffung von Stedlungsland
und zur Bobenreform mwuvde vom Linderrat verab-
fhiedbet und pon Der bayerijden Gtaatdregierung am
18, @eptember 1946 verdffentliht. Die vollftandige
Durdfithrung der Bobenreform Hitte in dret Jahren
bewertftelligt werben fBnnen, wenn in jebem Jahr fitr
biefen Bwed 60 Millionen DM Deveitgeftellt worden
miven. Im baberijden Hausdhaltdplan 1948/49 mwurden
jebod) nur 6 Millionen DM fitr Bodenreform wnd Sied-
lung bewilligt, wdhrend fiir das lanfende Rednungsjahr
bie borgefehene Suwwendung fih nur auf 31 Millio-
nen DM belduft, . §. 21/ Millionen veniger als im
lepten Jahre. € bderartiger Sdmitt im._diesdjdhrigen
Bubget ift um fo weniger verftandlid), wenn dargelegt
iird, daf diefes Mintfterium dasd laujende Rechnungs-
jahr mit einem TDer|dhuf von ca. 52 Milionen DM
abzujdyliegen gebenft, midhrend im lepten Sahr ein De-
fisit borr 32 Millionen DM -qudgemiefén murbe. Der
Randtag muf Mittel und Wege findben, um grofere Ju-
etfungen zu maden, al3 fie in diefem Haushaltsplan
borgefehen find, damit bie Durdfiihrung diefes febens-
idtigen Programms geficdert ift. :

Am 28. Mat 1949 jdyried ih dem Herrn Minifter-
prdfidenten und hob bie Motwendigleit Hervor, das -
Bubdget fitr dag Jahr 1949/50 auszugleidhen. Sy bin -
mir boll betouft, wie {divierig 3 iff, diefer Forberung

- nadgutommen, wo in Ddiefen angefpannten Beiten fo

biel vordringlidjer Bedarf an ftaatliden Geldmitteln
errjcht. Aus diefem Grunde empfehle id) die Crmwégung -
griferer Jumeifungen nur in drei Puntten desd Haus-
haltaplans. Ungeniigende Bereitftellungen unter diefen
Sapiteln iverden meined Gradytens ber Hinftigen Ent-

- widhing ded bayerijthen Bolfesd und Staates ernftlid)

hinderlidh jein und Demgufplge der der Bunbesrepublit

fefoft. 3 Hoffe, dap unfere verfdhiedenen Empfehlun-
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will be considered just as carefully by every Landtag
delegate.

I am convinced that with careful application the

Landtag can finally enact a balanced budget which .

will effectively serve the interests of the people of
Bavaria and at the same time fulﬁl the obligations
imposed by existing laws.

Yours sincerely,

Murray D. Van Wagoner
Land Director

gen, bie uns fo tidytig exfdjeinen, ebenfo jorgfdltig bon

jedbem Sfandtagdabgeordueten in Erwdgung gezogen

fperden.

 Jd) bin itberzeugt, dafs ber Landtag bet Tor}gfﬁ[ﬁger
Uujmertjamteit jdlieplid) ein audgeglichened Bubget
verabidjieben fann, dad tatjdd)liy ben JIntevefjen bed
bayertjchent Loltes dient und basd gleidhzettig bie vHon

~ ben bejtehenden Gefepen aufer[egten Lerpflidtungen

erfitllt.
3ht evgebener }

(gez.) Mutray D, Ban Wagoner,
Lanbd-Direftor




